75

KHO KHAN VA CHIEN LUQC XU LY YEU TO VAN HOA
TRONG DICH THUAT NGU TIENG ANH PHAPLY:
NGHIEN CUU TRUONG HOQP
TAI TRUONG PAI HQC LUAT HA NOI

Dinh Thi Phuong Hoa!
Email: dinhphuonghoa.ecas@gmail.com, ORCID: 0009-0007-5067-0255

Ngay toa soan nhan duoc bai bao: 10/10/2025.
Ngay phan bién danh gia: 02/04/2026.
Ngay bai bado dugc duy¢t dang: 21/04/2026
DOI: 10.59266/houjs.2026.1232

Tém tit: Nghién ciru nay nham tim hiéu nhitng khé khan va chién lugce xie 1y yéu té van
héa khi dich thudt ngit phép 1y tir tiéng Viét sang tiéng Anh, thong qua truong hop tai Truong
Pai hoc Ludt Ha Néi. Sir dung phwong phép dinh tinh véi thiét ké nghién ciru trieong hop,
dit lidu dwoc thu thdp bang phong vdn ban cau tric 15 giang vién va 10 sinh vién nam thir
ba (dd hoan thanh cdc hoc phan Bién dich 2 va Bién dich ndng cao, két hop phan tich ban
dich thuec té ciia ngueoi tham gia. Két qua cho thdy ba nhém khé khan chinh: (1) sw vang mdt
ciia twong dwong phap 1y - vin héa giita hé thong thong ludt (common law) va dén ludt (civil
law); (2) tinh da nghia va ham én vin héa trong cdc thudt ngit phdp 1y Viét Nam; (3) dp luc
vé tinh chudn xdac va hé luy phdp 1y ciia ban dich. Vé chién luge, giang vién wu tién phwong
phap dich gidi thich két hop chii thich dé dam bdo tinh an toan phdp Iy; sinh vién thuwong sir
dung mwon thudt ngir géc Anh - My hodc cai bién van héa nham tao ra ban dich tu nhién hon
nhung déi khi lam mat sdc thai phdp 1y chinh xdc. Sw khdc biét vé nhdn thirc rii ro va kha
nang linh hoat trong xir 1y vin héa dwoc ghi nhén ré giita hai nhém. Nghién civu khang dinh
vai tro trung tam cia nang lwc vin héa phdp Iy trong dich thudt, dong thoi dé xudt tich hop
néi dung so sanh hé thong phép ludt va rén luyén chién lwoc dich thudt ngi van héa - phap 1y
vdo chwong trinh dao tao tai co sé nghién ciru. Khdc véi cac nghién ciru truée, bai viét cung
cdp bang chitng thire nghiém vé sw thay doi chién luoc dich theo mire do riii ro phdp Iy duwoc
cam nhdn, dong thoi chi ra khoang cach nhdn thire gifta gidng vién va sinh vién - mot yéu t6
chua tirng dwoc do dac trong boi canh dich thudt phdp Iy Viét - Anh.

Trr khoa: yéu 16 van héa an, dich thudt ngit phap ly, dich Viét - Anh, chién lwoc dich, Ti ruong
Pai hoc Ludt Ha Noi

I. Pit van dé nén vin héa. Trong bdi canh hoi nhap,
Dich thuat phép 1y doi hoi ning luc nhu cu dich van ban phap ly Viét - Anh
ngdn ngit va am hiéu sdu hé thdng phap tang manh. Sy khéc biét gitra thong luét
luat, van hoa, tu duy phap 1y cua ca hai (Anh - My) va dan luat (Viét Nam) tao

'Truong DPai hoc Luat Ha Noi, Ha No6i, Viét Nam
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ra nhiéu thach thirc. Ngay ca khi cung
ngoén ngtr, van hoa phap ly khac nhau
van dan dén hiéu 1am thuat ngi, gy hau
qua nghiém trong. Trén thé gidi, nhiéu
nghién ctu chi ra “khoang tréng vin
hoéa” trong dich thuat phap ly. Tai Viét
Nam, cic cong trinh chil yéu tip trung
vao dich Anh - Viét, it nghién cuu yéu td
vin hoéa an khi dich Viét - Anh, dic biét
tai cac truong ludt. Nghién ctru nay tra 101
hai cau hoéi: (1) Giang vién va sinh vién
Truong Pai hoc Ludt Ha Noi gap kho
khan gi khi xir Iy yéu t6 van héa dn trong
dich thuat ngir phap ly Viet - Anh? (2)
Ho ap dung chién lwoc ndo dé vieot qua?
Khac véi nghién ctru trude tap trung vao
san pham dich, nghién ctru nay ldy ¥ kién
tryc tiép tir nguoi dich.

IL. Co sé Iy thuyét

2.1. Yéu té vin héa trong dich thugt

Newmark (1988) phan loai yéu t6
van hoa thanh ndm nhém, trong d6 thuat
ngit phép 1y thudéc nhém van hoa t6 chic.
Nida (1964) phan biét tuong duong hinh
thirc va dong. Sarcevic (1997) nhdn manh
“twong duong phap 1y” dé ban dich tao
hiéu luc phap ly tuong duong.

2.2. Yéu té van héa dn trong dich
thudt phap ly

Yéu t6 van hoa an 1a gié tri, gia dinh,
cach tu duy ngdm ma ngudi ban ngir tiép
nhan ty nhién. Trong dich phap 1y, ching
thé hién qua: khac biét hé théng phap luat
(thong luat dya trén an 1€, dan ludt dya
trén luat thanh véan); phuong thtrc 1ap luan
(quy nap/dién dich); gia tri phap ly (vi du:
“due process of law” - thu tuc t6 tung hop
phép). M6 hinh “tdng bang van hoa” cua
Katan (2004) giup giai thich: phan nbi 1a
ngdn ngit, phan chim 1a tu duy va gia tri -
thach thue lon.

2.3. Kho khan trong dich thudt ngii
phdp Iy chiva yéu t6 vin héa

Céc kho khan chinh bao gom: thiéu
tuong duong khai niém phap ly gilra hai
hé thong, sy khac biét cdu trac va phan
loai nganh luat, cung tinh trang trong va
dai dong cua ngon ngir phap ly. Tai Viét
Nam, khoang tréng thuat ngir giira phap
ludt dan sy xa hoi chi nghia va hé thong
thong ludt cang lam tang kho khan. Nguoi
dich con thiéu ning luc kép vé ngdn ngir
va kién thirc phap luat so sanh, ddc biét 1
sinh vién.

2.4. Chién liwgc xir Iy yéu té vin héa

Venuti (1995) dé xuit hai chién
luoc: ngoai hoa (gitr ddu 4n ngudn) va ndi
hoéa (lam quen thudc vdi van hoa dich).
Newmark (1988) dua ra cac thu phép cu
thé nhu chuyén ngir, chu thich, dich giai
thich, ndi héa va dich nghia chic ning.
Trong dich phap 1y, dich giai thich két hop
chu thich thuong dugc coi 13 ti wu vi can
bang giita tinh chinh x4c va minh bach.
Céc chién lugc khac bao gém muon thuat
ngit gdc, cai bién van héa va tim tuong
duong chirc nang.

2.5. Khung Iy thuyét ciia nghién ciru

Khung tich hop ba thanh tb: (1) yéu
t6 van hoa an (Newmark, Katan, Sarcevic);
(2) kho khan dich thuat phap ly (Sarcevic,
1997; Tran, 2010; Aiken, 2019; Cheng
va cong sy, 2017); (3) chién lugc xir Iy
(Newmark, 1988; Venuti, 1995; Nguyén,
2025; Piszcz & Sierocka, 2020). Mbi quan
hé: van hoa 4n — kho khan — chién luge
(thay ddi theo bdi canh va rui ro).
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Bang 1. Khung 1y thuyét tich hop vé xir 1y yéu té vin héa trong dich thudt ngi phdp Iy

Thanh t6

N¢i dung chinh

1. Yéu t0 van hoa an

- Khéc biét hé thong phap luat (théng luat/dan luat)
- Phuong thuc lap 1uan (quy nap/dién dich)
- Gia tri va thé ché ngam dinh (vi du: thi tuc 0 tung - due process)

- Thiéu twong dwong phap ly - vin hoa
2. Kho khan dich thuat phap 1y |- Pa nghia va ham an van hoa trong thuat ngtr Viét Nam
- Ap Iyc vé tinh chuan x4c va hé luy phép 1y

3. Chién lugc xtr 1y

- Dich giai thich + chu thich (descriptive equivalent + footnote)
- Muon thuat ngit gc + giit nguyén (borrowing + retention)

- No1 hoa (domestication)

- Cai bién vin hoa (cultural adaptation)

I11. Phwong phap nghién ciru

3.1. Thiét ké nghién ciru

Nghién ctu truong hop dinh tinh
(qualitative case study), phu hop véi cau
hoi “nhu thé nao” va “tai sao” (Yin, 2018).
Truong hop: hoat dong dich thuét ngir phap
ly tai Truong Pai hoc Luat Ha Noi, véi hai
nhom phan tich phu (gidng vién va sinh vién).

3.2. Mdu nghién ciru

Chon mau c6 chu dich 15 giang vién
c6 kinh nghiém day/dich thuat phéap ly va
10 sinh vién nam ba da hoan thanh bién
dich chuyén sau.

3.3. Cong cu thu thdp dir liéu

Phong van ban céu trac; phéan tich
50 ban dich (mdi ngudi 2 ban: hoc thuat

va chinh thure). Tiéu chi danh gia: do chinh
xac phap ly, hi¢u luc twvong duong, minh
bach van hoa, nht quén thuat ngir.

3.4. Phan tich dir liéu

Phuong phéap phan tich chuyén dé
v6i NVivo 14, gdm ma hoa mé, phat trién
chu dé, dbi chiéu, tam giac hda va member
checking.

IV. Két qua nghién ciru & thao luin

4.1. Khé khén trong xir Iy yéu to
van hoa khi dich thudt ngir phap ly

Phan tich phong van va ban dich cho
théy ba nhom khoé khan chinh, dugc trinh
bay trong Bang 2.

Bang 2. Cac nhom kho khan chinh

Nhom khé khin

M5 ta Mikc d9 pho bién

ly - van héa

(1) Khong c¢6 twong duong phép | Thuat ngir common law (thdng luat) khong ton | Giang vién: 14/15;
tai trong phap luat Viét Nam, hodc nguoc lai

Sinh vién: 10/10

(2) Tinh da nghia va ham 4n vin | Mot thudt ngit tiéng Viét mang nhiéu ting
hoa nghia van hoa - phap ly

Giang vién: 12/15;
Sinh vién: 8/10

(3) Ap luc vé tinh chuan x4c va
h¢ luy phép ly

Lo ngai ban dich sai gay hau qua phap Iy

Giang vién: 15/15;
Sinh vién: 9/10

Vi du dién hinh tir phong van giang
vién s6 3 (GV3): “Khi dich ‘0y quyén’sang
tiéng Anh, néu chi dung ‘authorization’ thi
chua thé hién hét mdi quan hé phéap 1y dan
su trong Bo ludt Dan sy Viét Nam. Trong

thong ludt, ‘power of attorney’ c6 sic thai
khac, khong hoan toan tuong dong.” Phan
tich ban dich cua sinh vién cho thiy nhiing
khé khin nay dan dén cac 18i nhu: muon

thuat ngir tiéng Anh qua ctng nhic (vi du:
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dich “tda 4n nhan dan” thanh “people’s
court” ma khong giai thich bdi canh), hoic
su dung thuat nglr chua chinh xac trong
bbi canh phép 1y.

Pé minh hoa rd hon ba nhom kho
khan di xac dinh, nghién ctru tién hanh

phan tich chi tiét ba thuat ngit dién hinh
tir ban dich ctia nguoi tham gia. Cach tiép
can so sanh da phuong an (xem Bang 3)
cho phép chi ra nhimg séc thai vin hoa -
phép Iy ma mdi lva chon dich thuat c6 thé
1am n6i bat hodc lam mat di.

Bdng 3. So sanh cdc phiong an dich thudt ngit phép 1y ¢6 yéu t6 vin héa an

authorization + chu thich

toan phap 1y cao nht

Thuit ngir goc . e Phan tich sic thai vin héa - o S
(Viet) Phuong an dich phap I Hé ?uy tiém nang
o Qua chung chung, khong the |Hop dong co thé bi
(1) authorization higf:n quan h¢ dai dién dan sy |tuyén vo hiéu
‘ Gan nghia chirc nang nhung
Uy quyén yéu cau cong chimg chat ché | Gay hiéu 1Am vé thi
(BLDS Viét Nam) | (2 POVer of attorney |y o hong phan dnh di didu | tuc, hicu lue
khoan BLDS
(3) civil proxy Giai thich + cht thich, an Nguoi doc nam dugce

boi canh

Dich sao phong, dé lién

Tao an tuong sai vé tu

(1) people’s court tudng sai ve tinh chinh tri phép Viét Nam
Téa dn nhan dan | (2) court N(_’)} ‘}‘maAhoaP t’(’)an, mat sac Kkgong Phu hop vin ban
thai “nhan dan hién phéap
(3) People’s Court e e s L e Can bang chinh xac va
. + .
(viét hoa, chii thichy | 010 ddcthutgiaithich 1y o tip can
: - 2 \ L Chép nhan dugc, nhung
(1) judge Dich chuan, phu hop chirc ndng thidu chi tiét v phn cap
Tham phan Gay nham lan vé cap
(2) justice Sai hoan toan vé mat phap ly |bac, dnh hudng to tung

quoc té

Bang 3 cho thay: (i) ciing mot thudt
ngir ¢é thé tao ra nhiéu phirong dn dich
voi muc do chinh xdac va rui ro phap ly
khdc nhau; (i) phwong én an toan nhat
thwong doi hoi két hop nhiéu chién hege
(gidi thich + chii thich), nhung diéu nay
lam ting dé dai va cé thé bi coi la “cong
kénh”; (iii) sinh vién c6 xu hwéng chon
phuong an (1) hodc (2) do don gian,

trong khi giang vién wu tién phuong an
(3). Phan tich nay khang dinh ludn diém
cta Saréevi¢ (1997) rang khong co tuong
duong hoan hdo, ma chi c6 twong duong
chtrc ning duoc dam phén trong tirng boi
canh st dung.

4.2. Chién lwge xir Iy yéu té vin héa

Céc chién luge dugc nhom thanh
bbn nhom chinh, thé hién qua Bang 4.

Bang 4. Cac chién luwoc xu Iy yéu to van hoa an

Chién lugc

Mo ta

Mirc do sit dung

Dich giai thich + chi thich
(descriptive equivalent +
footnote)

Dung cym tir mo ta chirc nang phap ly
kém chu thich giai thich nguon goc van
hoa - phap Iy

Giang vién: 14/15 (93%);
Sinh vién: 6/10 (60%)

(borrowing + retention)

Muon thuét ngir goc + giir nguyén | Giir nguyén thuat ngir tiéng Viét hodc
tiéng Anh goc, kém gidi thich trong ngodc | Sinh vién: 8/10 (80%)

Gidng vién: 10/15 (67%);
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Chién lwoc

Mo ta Mikc do sir dung

Noi hoa (domestication)

Tim twong duong churc nang trong hé¢
thong phap luat dich, doi khi chap nhan
mat sdc thai van hoa

Giang vién: 8/15 (53%);
Sinh vién: 7/10 (70%)

Cai bién van hoa (cultural
adaptation)

cot 11

Dicu chinh cach dién dat dé phu hop
voi van phong va ky vong cua doc gia | Giang vién: 12/15 (80%);
dich, nhung van giit ndi dung phap ly | Sinh vién: 5/10 (50%)

“V6i thuat ngt ‘thAm phéan’, toi
thuong dich 1a ‘judge’ va thém chi thich
vé co ciu toa an Viét Nam. Nhung véi sinh
vién, cac em hay muon ‘judge’ khong cha
thich hoac dung ‘justice’ mot cach may
moc.” Phan tich ban dich cua sinh vién
cho thiy xu huéng muon thudt ngit gbc
+ gitr nguyén phd bién, nhung thiéu phan
giai thich, khién ngudi doc khong nim
duoc bdi canh van héa - phap ly. Giang
vién c6 xu hudng st dung dich giai thich +
chu thich nhiéu hon, dac biét khi dich cho
muc dich chinh thirc hodc xuét ban.

4.3. So sdanh giira giing vién va
sinh vién

Su khac biét gitra hai nhém khong
chi & muc d¢ kinh nghiém ma con

phan anh cau trac nhan thic khac nhau
vé ban chét cua hoat dong dich thuat
phap 1ly. Giang vién van dung md hinh
so sanh hé thong phap luat (comparative
legal systems) nhu mot khung nhan thirc
nham giai thich va bao chita cho céc
quyét dinh dich cua minh. Nguogc lai,
sinh vién chi yéu thao tac trong mé hinh
tim kiém tuong dwong tir ving (lexical
equivalence), von duoc ching minh
1a bat kha thi trong linh vuc phap ly
(garéevic’, 1997; Kocbek, 2015). H¢ qua
l1a sinh vién thudng xuyén roi vao tinh
trang “sai lam tuong duong gia” (false
equivalence fallacy) - gan ghép hai khai
niém chi vi chiing xuit hién cung nhau
trong tir dién song ngi.

Bang 5. So sanh giang vién va sinh vién trong xu ly yéu to van hoa an

Tiéu chi Giang vién (n=15)

Sinh vién (n=10)

van hoa an

Nhan dién yéu t6 |Nhan dién sdu sic hon, c6 thé chi rd nguén Nhan di¢n ¢ mirc thuat ngf, thuong
goc tu sy khdc biét h¢ thong phap luat

cho ring kho khan chi do ngdn ngir

h¢ luy phap ly nhiém phap ly

Miic do lo ngai vé |Rét cao, thuong can nhac ki ludng trach | Cao nhung chii yéu ¢ goc do hoc thuat,

it lién hé voi thue tién nghé nghiép

Chién lugc vu tién |, ,
hoa

Dich giai thich + chu thich; cai bién vén

Muon thuat nglr géc; nodi hoa

luc liéu tham khéo chuin hoa

Ty danh gi4 ning | Tu tin hon nhung van cho ring thiéu tai | Chua ty tin, phy thudc nhiéu vao tir

dién va goi v cua gidng vién

4.4. Théo lugn

Két qua phi hop v6i cac luan diém
vé khoang trong van hoa (Sarcevic, 1997;
Aiken, 2019) va sy hinh thanh nang luc
qua thyc tién (Tran, 2010). Dich giai thich
+ chu thich 1a chién lugc an toan nhét
(Kocbek, 2015).

Dong gép madi cua nghién cuu
bao gom:

Tht nhét, cong trinh thuc nghiém
dau tién trén ciap Viét - Anh trong dao
tao luat, so sanh lién nhém. Tha hai,
bang chimg vé sy thay doi chién luoc

theo mure do rii ro duge cam nhan - phat
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hién chua c6 trong cac nghién cuu trudc
vbén xem chién luoc 13 ¢ dinh (Venuti,
1995; Newmark, 1988).Thtr ba, lap day
khoang tréng phuong phéap ludn tai Viét
Nam (Trén, 2010; Nguyén, 2016; Nguyén,
2023; L&, 2024) bang thiét ké dinh tinh két
hop phong van sdu va phén tich ban dich,
phat hién “khoang cach nhan thac” gitta
nguoi day va hoc.

Tém lai, nghién ctu vira tai khang
dinh cac kho khan va chién luge da biét
trong dich thuét phap 1y, vira b6 sung ba
dong gop moi vé ngit canh ngdn ngit, tinh
bién dong cua chién lugc theo rui ro, va
gia tri cia phuong phép dinh tinh so sanh
lién nhom.

V. Két luan va Kién nghi

Nghién ctru da xac dinh ba nhom
kho khén chinh ma gidng vién va sinh vién
Truong Pai hoc Luat Ha Noi gap phai khi
xt Iy yéu t6 van hoa an trong dich thuat
ngit phap 1y tir tiéng Viét sang tiéng Anh,
bao gém: su ving mit cua twrong duong
phép 1y - vin hoéa giira hai hé théng thong
luat va dan luat, tinh da nghia va ham an
van héa ciia thuat ngir, ciing ap luc vé tinh
chuin xac va hé luy phép 1y cua ban dich.
Vé chién lugc, giang vién wu tién dich giai
thich két hop chu thich nhu mot giai phap
an toan va dam bao tinh minh bach, trong
khi sinh vién c6 xu hudng st dung muon
thuat ngit gbc va ndi hoa - nhing chién
lugc don gian hon nhung tiém an nguy co
1am mét sic thai vin hoa - phap 1y. Su khac
biét & nét giita hai nhom cho thdy ning
luc xir Iy yéu t6 vin hoa trong dich thuat
phap 1y khong chi phu thudc vao trinh d6
ngdn ngit ma con duoc dinh hinh boi kién

thirc chuyén sau vé phap luat so sanh, kinh
nghiém thyc hanh, va y thirc vé trach nhiém
phap 1y. Tir két qua nghién ctru, ba kién
nghi dwoc dé xuat: (1) tich hop néi dung
so sanh hé thong phdp ludt (thong ludt va
dan ludt) vao chuong trinh dao tao dich
thudt phap Iy dé givip nguwoi hoc nhdn dién
sdu sdc nguon goc van héa ciia cdc thudt
ngit; (2) xdy dwng tai liéu huéng dan dich
thudt ngiv phap ly Viét - Anh theo huong
tiép cdn van héa, cung cdp cdc chién lwoc
xik Iy cu thé cho timg nhém thudt ngit; (3)
tang cuwong cdc bai tdp thuc hanh dich co
tinh phan bién, trong do sinh vién duoc yéu
cau gidi thich lya chon dich va thao ludgn
vé tdc dong vin héa - phdp 1y ciia ban dich.
Nhiing kién nghi nay huéng dén muc tiéu
nang cao nang luc dich thuét phap 1y cho
nguoi hoc trong bdi canh hoi nhap qudc té
ngay cang sau rong.
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CHALLENGES AND STRATEGIES FOR ADDRESSING
CULTURAL FACTORS IN LEGAL ENGLISH
TERMINOLOGY TRANSLATION:

A CASE STUDY AT HANOI LAW UNIVERSITY

Dinh Thi Phuong Hoa'

Abstract: This study aims to explore the difficulties and strategies for handling cultural
factors when translating legal terminology from Vietnamese into English, through a case
study at Hanoi Law University. Using a qualitative case study design, data were collected
through semi-structured interviews with 15 lecturers and 10 third-year students (who had
completed the Translation 2 and Advanced Translation courses), along with an analysis of
the participants’ actual translations. The results reveal three main groups of difficulties:
(1) the absence of legal-cultural equivalence between common law and civil law systems;
(2) the polysemy and cultural implicitness of Vietnamese legal terms, and (3) the pressure
for accuracy and the legal consequences of the translation. Regarding strategies, lecturers
prioritized descriptive translation combined with footnotes to ensure legal safety; students
often borrowed original Anglo-American terms or adapted cultural references to produce a
more natural translation, but sometimes at the cost of losing precise legal nuances. Differences
in risk perception and in the flexibility with which the two groups handled cultural elements
were clearly observed. The study affirms the central role of legal cultural competence in
translation and proposes integrating comparative legal systems content and training on
translating cultural-legal terminology into the research institution’s training program.
Unlike prior research, this study provides empirical evidence of strategy shifts according to
perceived legal risk levels and identifies a perception gap between lecturers and students - a
factor never before measured in the Vietnamese-English legal translation context.

Keywords: implicit cultural factors, legal terminology translation, Vietnamese-English
translation, translation strategies, Hanoi Law University
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