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Tém tit: Tai nguyén gido duc mé (OER) va khéa hoc truec tuyén dai chiing mé (MOOCs)
duoe ky vong mé réng tiép can gido duc chat livong cao, song ban chat “mé” theo khung 5R
xung dot truec tiép voi hé thong ban quyén truyén thong. Bai bdo phan tich cac diém xung dét
vé 5R, kha nang tié:p can, o hitu tri tué va rui ro sw dung hoc liéu sau khi tdac gia qua doi. Trén
co s& nam vu viéc dién hinh quéc e (thoa thudn edX-DOJ 2015, chudi kién Jason Camacho,
Post University kién Learneo, Hachette kién Internet Archive va vu Concordia) - dwoc chon
theo tiéu chi lién quan OER/MOOCs, ¢6 phdn quyét hodc théa thudn chinh thirc va phan dnh
xung dot ban quyén hodc kha nang tiép cdn - bai bdo chi ra rii ro phdp 1y, chi phi tudn thii
va hiéu ung “lanh”. Trong béi canh Viét Nam thuc thi Ludt S¢ hivu tri tué 2025, Nghi dinh
341/2025/NP-CP, Quyét dinh 1117/0D-TTg (2023) va Théng tw 61/2026/TT-BGDPT, bai
bdo dé xudt khung chinh sach can bang nham bdo vé nguoi hoc, khuyén khich sing tao bén
vitng va dam bdo chat lwong nguon nhan liwc trong chuyén doi sé gido duc.

T khoa: ban quyén, kha nang tié}? can, ludt So hiru tri tué 2025, khoa hoc triec tuyén dai
chung mao, tai nguyén gido duc mo, chinh sach gidao duc Viét Nam

I. it van dé cudi nam 2021 va tiép tuc ting manh sau

Su phat trién cua cong nghé thong COVID-19 (Shah, 2021; Shah va cong

tin di 1am thay d6i can ban cach thic tiép
can va phan phdi tri thirc. Cac khoa hoc
tryc tuyén dai chiing mé (MOOCs) va tai
nguyén giao duc md (OER) ndi 1én nhu
cong cy tiém niang dé dan chu hoa gido
duc dai hoc. Theo Class Central, sb nguoi
hoc MOOCs toan cau vuot 220 triéu vao

! Truong Pai hoc Pong A, Pa Ning, Viét Nam

su, 2023). Tai Viét Nam, sb nguoi hoc
tryc tuyén tang tir khoang 2,7 triéu nim
2019 1én 7,1 triéu nam 2024, dy kién dat
9.4 triéu nam 2029 (Statista, 2024); Viét
Nam xép thir ba DPong Nam A vé sb nguoi
hoc trén Coursera voi khoang 1,8 trig¢u tai
khoan (VnExpress, 2025).
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Cau hoi cot 15i dit ra la lam thé nao
can bang myc tiéu mé rong tiép can tri thire
v6i bao vé quyén so hitu tri tus. UNESCO
(2019) dinh nghia OER la tai liéu “nam
trong pham vi cong cong hodc dugc bao
ho boi ban quyén nhung di dwgc phat
hanh dudi gidy phép mé cho phép truy
cap mién phi, tai st dung, tai muc dich,
thich tmg va phan phdi lai”. Dinh nghia
nay chira mau thuén ndi tai: gidy phép ban
quyén truyén théng khong “cép” quyén
truy cdp mién phi; dong thoi nhiéu hoat
dong thudc khung 5R chinh 1a doc quyén
ctia chu so hitu (Wiley, 2020). Hau hét
nén tang MOOCs thuong mai chi “mé” vé
dang ky, trong khi noi dung van 4p dung
nguyén tic “tat ca quyén duoc bao luu”
(Creative Commons, 2012; EDUCAUSE,
2013).

Vi¢t Nam dang budc vao giai doan
thyc thi ban quyén quyét liét. Luét sb
131/2025/QH15 (hiéu lyc 01/4/2026) bd
sung ngoai I1¢ khai thac van ban va dir
liéu (Text and Data Mining - TDM) cho
nghién ctru va hudn luyén tri tué nhén tao,
mé rong trach nhiém nén tang trung gian
(Baker McKenzie, 2025, 2026). Nghi dinh
341/2025/ND-CP quy dinh chi tiét 35
hanh vi xdm pham quyén tic gia va 8 hanh
vi trén Internet; mirc phat t6i da van gilr
nguyén 250 triéu dong (ca nhan) va 500
triéu dong (t6 chirc) nhu khung trudc day,
song tang muc phat cu thé cho nhiéu hanh
vi va b sung bién phap gd ndi dung, xir Iy
xuyén bién gioi (Chinh phu, 2025; Rouse,
2026). Bén canh d6, Quyét dinh 1117/Qb-
TTg ngay 25/9/2023 phé duyé¢t Chuong
trinh xay dyng mé hinh ngué)n tai nguyén
gido duc mo trong gido duc dai hoc, va
Thong tu 61/2026/TT-BGDDT (hi¢u luc
01/9/2026) lan dau quy dinh thong nhit vé

khai thac, st dung OER trong hoat dong
gido duc dai hoc (Thu tuéng Chinh phu,
2023; B Gido duc va Dao tao, 2026). Béi
canh nay doi hdi khung chinh sach ro rang
dé khong han ché sy phat trién ciia OER va
MOOCs trong khi bao vé quyén ciia ngudi
sang tao. Bai bao phan tich xung dot gitra
OER va ban quyén trong MOOCs, rat bai
hoc tir cac vu viéc dién hinh quéc té va
dé xudt giai phap chinh sach phu hop cho
Viét Nam.

II. Co s6 Iy thuyét

Wiley (2014) dé xuat khung 5R
nhu diéu kién can dé tai nguyén gido duc
duogc coi la “mo” thuc su: Retain (gilt ban
sao), Reuse (st dung lai), Revise (chinh
stra), Remix (phdi hop) va Redistribute
(phan phdi lai). Pé thuc hién diy du
5R, tai liéu phai duoc cip gidy phép mo
(thuong 1a gidy phép Creative Commons)
hodc thudc pham vi cong cong. Khi OER
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chtra ndi dung ap dung nguyén tic “tit ca
quyén dugc bao luu”, tinh mé bi pha v
(IssueLab, 2018). Tai Hoa Ky, hoc thuyét
st dung hop ly (fair use) theo 17 U.S.C.
§ 107 dya trén bén yéu t6, nhung ding
tai toan bd video bai giang 1én nén tang
mo thuong khong vuot qua yéu té anh
hudng thi truong. Dao ludt Hai hoa cong
nghé, Gido duc va Ban quyén (TEACH
Act) nam 2002 m¢ rong ngoai 1€ gido
duc tir xa voi diéu kién nghiém ngédt ma
hau hét MOOCs thuong mai khong dap
ung (Academic Impressions, 2014). Luat
vé quyén ngudi khuyét tat - dién hinh 1a
Pao luat Ngudi My khuyét tat (Americans
with Disabilities Act - ADA) - yéu cau
tuan thi huéng dan kha ning tiép can noi
dung web (Web Content Accessibility
Guidelines - WCAG); viéc thém phu dé
hoc chinh stra video ¢6 ban quyén co thé



bi coi 1a tao tac pham phai sinh (derivative
work), tao ra xung dot phap ly gitta nghia
vu dam bao kha ning tiép can va nghia vu
ton trong ban quyén (Center for Media va
Social Impact, 2021).

I11. Phwong phap nghién ciru

Baibao ap dung phuong phap nghién
ctru dinh tinh dya trén phan tich van ban
phap 1y, cac vu viéc dién hinh va bao co
chinh sach. Ngudn dit liéu bao gdm Luat
s6 131/2025/QH15, Nghi dinh 341/2025/
ND-CP, Quyét dinh 1117/QB-TTg (2023),
Thong tu 61/2026/TT-BGDDT, ADA,
Pao luat TEACH, cac phan quyét toa an
Hoa Ky va Canada, cung bao céo tu Class
Central, UNESCO va cac ngué)n hoc thuat
uy tin. Phwong phap so sanh duoc st dung
dé dbi chiéu thyc tién qudc té véi bdi canh
Viét Nam, nham rat ra bai hoc va dé xuat
chinh sach van hanh dugc trong diéu kién
thé ché cua Viét Nam.

Tiéu chi Iva chon vu viéc: (1) lién
quan tryc tiép dén OER, MOOCs hoic
chia sé hoc liéu sd quy mo lon; (2) co
phan quyét toa an, thoa thuan chinh thirc
vo1 co quan nha nudc hodc dugc ghi nhan
rong rai trong hoc thudt/bao chi uy tin;
(3) phan anh xung dét gitra tinh “mé” voi
ban quyén, kha ning tiép can hoic quyén
nhan than; (4) c6 bai hoc chinh sach rod
rang cho bdi canh Viét Nam. Khung so
sanh gém bdn chiéu: ban chat xung dot
(ban quyén thuan tay / kha nang tiép can
/ quyén nhan than), hinh thic giai quyét
(&n 1€ toa an / thoa thuan / vu viéc dién
hinh), chi phi tuan thu va hi¢u tng “lanh”
dbi v6i chia sé mé. Luu ¥ thuat ngit: chi
hai vu (Post University v. Learneo va
Hachette v. Internet Archive) la phéan
quyét tda an (4n 1& theo nghia hep); cac
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vu con lai 1a thoa thuin dan xép hoac vu
viéc dién hinh dugc phan tich vi gia tri
bai hoc chinh sach.

IV. Két qua nghién ciru va thao luin

4.1. Bai hoc tir cac vu viéc dién
hinh quoc té

Céc vu viéc dién hinh qudc té trong
hon mdt thap ky qua da lam rd6 mirc d¢ va
hinh thai cu thé cua xung dot gitra OER/
MOOCs vé6i hé thdng ban quyén va luat
vé quyén nguoi khuyét tat. Hai trong nim
vu chinh (edX-DOJ & Jason Camacho)
thuoc linh vyc kha ning tiép can theo
ADA, khong phai ban quyén thuan tiy;
chung dugc dua vao vi nghia vy dam bao
kha ning tiép can tryc tiép xung dot véi
quyén chinh sira tic pham c6 ban quyén
(tao derivative work), tr d6 tao chi phi
tuan tha va hiéu tng “lanh” dbi vé6i chia
sé OER. Phan tich cc vu viéc tiéu biéu
dudi day cho thdy rui ro phap 1y khong
chi mang tinh Iy thuyét ma d tao ra chi
phi tuan thu dang ké va hiéu Gmg “lanh”
(chilling effect) ddi v&i viée chia sé hoc
liéu mo.

Nam 2015, Bo Tu phap Hoa Ky dat
thoa thuan véi edX Inc. - nén tang MOOC
do Vién Cong nghé Massachusetts (MIT)
va Pai hoc Harvard sang 1ap - sau cudc
ra soat tuan thu theo Muc III cua ADA.
Bo Tu phap céo budc rang website, nén
tang hoc tap va img dung di dong cua edX
khong day du kha nang tiép can cho ngudi
khiém thi, khiém thinh va khuyét tat van
dong (U.S. Department of Justice, 2015).
Thoa thudn yéu cau edX tuan thi WCAG
2.0 Cap d6 AA trong 18 thang; dam bao
cong cu Studio hd tro soan thao va Xuét
ban ndi dung c6 kha ning tiép can; xay
dung hudng dan thyc tién tot nhat vé kha
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ning tiép can; va canh béo rang viéc sir
dung coéng cu soan thao khac c6 thé dan
dén noi dung khong dam bao kha ning
tiép can. Thoa thuén tao tién 1& quan trong:
nén taing MOOC duoc coi 14 “co s phuc
vu cong chung” (public accommodation)
theo nghia cia ADA. H¢ qua lan toéa la
nhiéu truong dai hoc phai dau tu 16n vao
phu dé va cai thién giao dién. Pong thoi,
chi phi va riii ro chia sé hoc liéu mién phi
tang 1én rd rét: cong bd video khong co
phu dé ¢6 thé bi kién theo ADA; chinh stra
video dé thém phu dé ma khong c6 thoa
thudn rd rang co thé bi khiéu nai vé ban
quyén hodc quyén nhan than.

Jason Camacho, ngudi mu cu tru tai
Brooklyn, da khoi kién khoang 50 truong
dai hoc nam 2018, bao gém Harvard,
Yale, Cornell, Columbia va Vanderbilt,
cdo bugc website khong tuong thich véi
trinh doc man hinh JAWS, vi pham ADA
va Pao luat Nhan quyén New York (Inside
Higher Ed, 2018; Camacho v. Vanderbilt
Univ., 2019). Nhiéu vu duoc giai quyét
ngoai toa hodc budc nha trudong cap nhat
chinh sach. Mot sb truong phai g& bo hoic
han ché cong bd video bai giang do chi phi
tao phu dé qua cao hodc lo ngai riii ro phap
1y kéo dai. Cac vu kién nay tao ra hi€u irng
“lanh”: nhiéu co s& gido duc e ngai cong
bd hoc liéu mién phi hoac m¢ rong OER
vi so bi kién vé kha nang tiép can, ngay ca
khi c6 thién chi chia sé tri thice. Diéu nay
di nguoc muc tiéu ban dau cua phong trao
OER va MOOCs, dong thoi cho thay chi
phi tudn thu yéu cau kha nang tiép can c6
thé tré thanh rao can thyuc sy dbi véi viéc
mo rong tai nguyén giao duc mo.

Nam 2026, bdi thdm doan tai
Connecticut phan quyét Learneo, Inc.
(chu so hiru Course Hero) phai boi

thuong khoang 75,3 tri¢u USD cho Post
University. Course Hero dd phan phdi
hang nghin tai liéu khoa hoc (dé cuong, bai
tap, dé thi) do giang vién nha trudng tao ra
ma khong duoc phép, dong thoi chinh sira
hoic thay d6i thong tin quan 1y ban quyén
(Copyright Management Information -
CMI) vi pham Pao luat Ban quyén Thién
nién ky S6 (Digital Millennium Copyright
Act - DMCA) § 1202 (Reuters, 2026;
Forbes, 2026). B6i thim doan xac dinh
hon 3.000 vi pham DMCA va é&p dung
muc phat tdi da theo luat dinh. bay la mot
trong hai an 1¢ toa an dugc phan tich trong
bai. An 1& khang dinh ring nén tang chia
sé hoc lidu khong thé ty y gén mac ban
quyén ctia minh 1én tai lidu cta truong dai
hoc, ciing nhu khong thé loai bo hodc lam
sai léch thong tin ban quyén gdc. Thong
diép gui dén cong dong gido duc 1a tai
liéu giang day la tai san tri tu¢ co gia tri
thwong mai va phap 1y, can duoc bao vé
trude hanh vi sao chép va phan phdi trai
phép trén quy mé 16n. Bdi v6i OER va
MOOCs, vu viéc nhdn manh tim quan
trong cia viéc kiém soat chudi cung tng
ndi dung va bao vé thong tin quan ly ban
quyén khi hoc liéu duoc chia sé trén moéi
truong so.

Vao dau dai dich COVID-19,
Internet Archive mé “Thu vién Khan cép
Qudc gia” (National Emergency Library),
cho phép nguoi dung muon khong gidi
han hon 1,3 tri€u sach dién tir dugc quét
tu sach in, vugt ra ngoai mo hinh Cho
muon S6 ¢6 Kiém soat (Controlled Digital
Lending) trudc d6. Bén nha xuét ban 16n
(Hachette, HarperCollins, Wiley, Penguin
Random House) kién Internet Archive vi
x4m pham ban quyén hang loat. Toa an
quan New York (2023) va Toa phuc thim



Second Circuit (2024) déu bac bo 1ap ludn
st dung hop 1y. Toa khéng dinh viéc quét
sach in thanh sach dién tir va cho muon
hang loat khong phai la st dung mang
tinh chuyén ddi (transformative use), gy
hai cho thi truong sach dién tr hop phép,
va khong dugc bao vé bdi ngoai 1€ thu
vién truyén thong (TechCrunch, 2024;
Association of American Publishers,
2024). Internet Archive phai g& bd cac
cubn sach cia nguyén don va thanh toan
theo thoéa thuan bao mat. Pay la an I¢ toa
an thu hai. Bai hoc quan trong la ngay ca
muc dich cong cong rd rang trong thoi ky
khiing hoang toan cau ciing khong tw dong
mién trir nghia vy ton trong ban quyén.
Lap luan “khéan cap” hay “phi loi nhuén”
khong du dé vuot qua cac yéu té ciia hoc
thuyét sir dung hop 1y khi quy mé sir dung
16n va anh huéng thi truong rd rét. i véi
OER va MOOCs, 4n 1é canh béo ring viéc
“md” ndi dung trén quy mo 16n ma khong
¢6 co s phap 1y viing chéc c6 thé dan dén
thua kién va phai g& bo noi dung.

Nam 2021, sinh vién tai Pai hoc
Concordia (Montreal, Canada) phat hién
gido su dang “day” khoa lich st ngh¢
thudt Canada trén nén tang eConcordia 1a
Frangois-Marc Gagnon da qua doi nam
2019. Video bai giang van duoc sir dung
trong khi trg giang dam nhi¢m tuong tac
va chidm diém (Slate, 2021; The Verge,
2021). Nha truong gidi thich video chi
la cong cu giang day tuong ty gido trinh.
Tuy nhién, vu vi€c dat ra cac cau hoi phap
ly va dao dirc quan trong: li¢u giang vién
da dong ¥ 1 rang cho viée sir dung video
sau khi qua doi; quyén nhan than (quyén
dugc ghi nhan tén va bao v¢ su toan ven
tac pham) con ton tai sau khi tac gia chét
0 muc do nao; nghia vu minh bach voi
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nguoi hoc vé nguoi thuc sy “day” khoa
hoc; va li€u viéc sir dung hinh anh, giong
no6i ciia ngudi da khuit cé thé bi coi la
xam pham quyén nhéan than. Tai nhiéu hé
thong phap luét, quyén nhan than khong
thé chuyén nhuong va ton tai sau khi tac
gia chét, tao rui ro phap 1y néu thiéu thoa
thuan rd rang trong hop dong giita giang
vién va nha trudng hodc nén tang.

Khong phai moi thyc tién déu tiéu
cuc. Saylor Academy cap hau hét noi dung
gbc dudi gidy phép Creative Commons
Ghi cong (CC BY), cho phép tai st dung,
chinh stra va phan phdi ca cho muc dich
thuong mai v6i diéu kién ghi nhan ngudn
gbc; bai thi cudi khoa duoc loai trir dé
bao v¢ tinh toan ven danh gia (Saylor
Academy, 2025). Khan Academy ap dung
gidy phép Creative Commons Ghi cong -
Phi thuong mai - Chia sé tuong tu (CC
BY-NC-SA) cho video va bai tap (Khan
Academy, 2026). Ca hai t6 chirc cong bd
1 chinh sach gidy phép, giam mo hd phép
ly va tao diéu kién tai su dung hop phap.
Mo hinh nay cho thay tinh mg khong co
nghia 14 tir bd moi quyén kiém soat, ma
1a st dung gidy phép mo dé xac dinh 1
pham vi dugc phép, tir d6 giam rui ro ki¢n
tung va tang kha nang tuong tac cua tai
nguyén giao dyc.

4.2. Thyc trang ban quyén va OER/
MOOC:s tai Viét Nam

Luat s6 131/2025/QH15 (hiéu luc
01/4/2026) bd sung ngoai 16 TDM cho
nghién ctru khoa hoc, thir nghiém va huén
luyén tri tu¢ nhan tao voi diéu kién khong
gdy ton hai bat hop 1y dén quyén tac gia;
mo rong trach nhiém cua nha cung cép
dich vu trung gian va nén tang sé (Baker
McKenzie, 2025). Nghi dinh 341/2025/
ND-CP (ban hanh ngay 26/12/2025,
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hiéu luc 15/02/2026, thay thé Nghi dinh
131/2013/ND-CP) quy dinh 35 hanh vi
x4m pham quyén tac gia va 8 hanh vi trén
Internet; muc phat t6i da gilt nguyén 250
triéu dong (c4 nhéan) va 500 triéu dong (t6
chirc), nhung ting muc phat cy thé theo
quy mo thiét hai va bd sung bién phap
budc xin 15i, chin truy cap, tra lai loi
nhuén bat hop phap, mé rong tham quyén
xtt Iy t6 chtre, c4 nhan nudc ngoai (Chinh
phu, 2025; Rouse, 2026).

Vé khung chinh sach OER trong
nuée, Quyét dinh 1117/QD-TTg ngay
25/9/2023 phé duyét Chuong trinh xay
dung md hinh ngudn tai nguyén gio duc
mo trong gido duc dai hoc, véi muc tiéu
giai doan 2023-2026: xdy dung cong truy
cap OER qudc gia; trén 40% co so gido
duc dai hoc tham gia phat trién OER; trén
300 giao trinh, tai liéu dugc dua 1én céng;
trén 50% co so, giang vién va nguoi hoc
khai thac OER (Thu tudéng Chinh phu,
2023). Thong tu 61/2026/TT-BGDDT
(ban hanh 17/7/2026, hiéu luc 01/9/2026)
lan ddu quy dinh thong nhét vé khai thac,
st dung tai nguyén gido duc mo trong hoat
dong gido duc dai hoc: dinh nghia OER,
gidy phép mo, quyén truy cap mo; wu tién
cong bd theo gidy phép md dbi voi hoc
liéu tao tr ngdn sach nha nudc; quy dinh
quyén va trach nhiém cta ngudi sir dung,
co s& dao tao; nhan manh tuén thu quyén
tac gia, liém chinh hoc thuat (B6 Gido duc
va DPao tao, 2026).

Trén thuc té, chia sé tai khoan va
phat tan tai liéu c6 ban quyén van phd bién
(Nguyén va cong su, 2022). Nhiéu truong
da trién khai hé thong quan 1y hoc tap,
song quyén s& hitu video bai giang khi
giang vién nghi viéc hodc qua doi chua
dugc quy dinh rd trong quy ché nodi bo.

Mic du di c6 Quyét dinh 1117 va Thong
tr 61, cac khoang tréng con lai bao gom:
chwa c6 khung gidy phép mé chuan qubc
gia chi tiét (di Thong tu 61 khuyén khich
gidy phép mo); quyén s& hiru video bai
giang khi giang vién nghi viéc/qua doi van
thiéu quy dinh trong hop dong va quy ché
ndi bo; chua co6 ngoai 1€ st dung hop 1y
(fair dealing/fair use) rd rang cho gido duc
sb ngoai TDM; WCAG chua bt bude dodi
v6i nén tang MOOC/OER; hé thng ding
ky, giam sat ban quyén sb con thiéu co so
thuc hién day du.

Ngoai 1€ TDM trong Luat
131/2025/QH15 tao co s& dé phat trién
co ché fair use phu hop gido duc sd, tuy
nhién cin quy dinh rd pham vi va diéu
kién sit dung hop 1y nham bao dam can
bang quyén tac gia va loi ich cong cong.

4.3. Dé xuit chinh sach cho Viét Nam

Trén co so bai hoc tir cac vu viéc
dién hinh quéc té va khoang tréng chinh
sach trong nudc (sau khi cap nhat Quyét
dinh 1117/QD-TTg va Thong tu 61/2026/
TT-BGDDT), bai bao dé xuét cac dinh
huéng sau. Thir nhét, hoan thién khung
gidy phép m& qudc gia dua trén Creative
Commons, vu tién CC BY va CC BY-SA
ddi vé6i hoc lidu tao béng ngan sach nha
nudc, phu hop voi dinh hudng uu tién
cong bé mé trong Thong tu 61/2026/TT-
BGDDT. Thtr hai, quy dinh rd trong hop
déng gilta giang vién, nha truong va nén
tang vé chi sé hitu ban quyén, pham vi
st dung sau khi hop dong chdm dut hoic
tac gia qua doi, cung nghia vy minh bach
v6i nguoi hoc. Thi ba, bét budc ap dung
Hudng dan WCAG 2.1 Cip do AA d6i véi
nén tang MOOC/OER nhan hd trg ngan
sach hodc cung cip ching chi dugc cong
nhan. Tht tu, bd sung ngoai 1€ st dung



hop 1y trong méi trudng hoc truc tuyén
mo véi diéu kién vé muyc dich gido duc,
ty 1€ st dung va bién phap k¥ thuat han
ché phat tan. Thi nam, xay dung cong
dang ky ban quyén dién tir lién thong va
co ché thong bao-g& bo ndi dung (notice-
and-takedown) theo Nghi dinh 341/2025/
ND-CP, dong thoi két ndi véi Cong truy
cap tai nguyén giao duc mé qudc gia theo
Quyét dinh 1117/QD-TTg. Thir sau, gin
cong nhan ching chi MOOCs quéc té
v6i tiéu chi ban quyén, chit luong va kha
nang tiép can.
V. Két luan

Xung dot gitra tai nguyén gido duc
mo va ban quyén khong thé giai quyét bang
cach chon mot phia. Cac vu viéc dién hinh
qudc té da chi rd rui ro tir thiéu kha ning
tiép can, thiéu thoa thuan so hitu va viée
“m¢” khong kiém soat. Viét Nam dang &
thoi diém thuan loi dé thiét ké chinh sach
can bang nhd khung phap 1y méi (Luat
131/2025/QH15, Nghi dinh 341/2025/
ND-CP, Quyét dinh 1117/QD-TTg va
Thong tu 61/2026/TT-BGDDT). Viéc ap
dung gidy phép Creative Commons c6
diéu kién, quy dinh rd quyén s& hiru trong
hop dong, bit budc chuan kha ning tiép
can, bd sung ngoai 1¢ sir dung hop 1y cho
gido duyc sb va xay dung ha ting giam sat
ban quyén sb s& gitip MOOCs va OER
phat trién lanh manh, bao vé quyén cua
nguoi hoc, nguodi day va chu sé hiru tri tué¢
trong ky nguyén chuyén dbi sé giao duc.
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CONFLICT BETWEEN OPEN EDUCATIONAL RESOURCES
(OER) AND COPYRIGHT IN MOOCS: INTERNATIONAL
LESSONS AND POLICY RECOMMENDATIONS
FOR VIETNAM

Dang Thi Xuan Thuy', Nguyen Thi Quynh Nhu!, Nguyen Thi Huynh Van',
Dang Thi Thanh Xuan', Nguyen Phuc Quan'

Abstract: Open Educational Resources (OER) and Massive Open Online Courses
(MOOCs) are expected to expand access to high-quality education, yet the “open” nature
of OER under the 5R framework conflicts directly with traditional copyright systems. This
paper analyzes key conflict points concerning the SR permissions, accessibility, intellectual
property ownership, and posthumous use of learning materials. Drawing on five leading
international cases (the 2015 edX-DOJ settlement, the Jason Camacho lawsuits, Post
University v. Learneo, Hachette v. Internet Archive, and the Concordia University case)-
selected for their direct relevance to OER/MOQOCs, formal rulings or settlements, and
reflection of copyright or accessibility conflicts-the paper identifies legal risks, compliance
costs, and chilling effects. Against Vietnam s enforcement of the 2025 Intellectual Property
Law, Decree 341/2025/ND-CP, Decision 1117/QD-TTg (2023), and Circular 61/2026/TT-
BGDDT, the paper proposes a balanced policy framework to safeguard learners, incentivize
sustainable creation, and ensure workforce quality in the digital transformation of education.

Keywords: accessibility, copyright, Creative Commons, fair use, MOOCs, OER, Vietnam
education policy, 2025 Intellectual Property Law
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